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California colleges vow to press on against sexual assault despite any
federal rollback in protections

By TERESA WATANABE and ROSANNA XIA
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California educational leaders vowed Thursday to press on with aggressive action against
campus sexual assault despite any future rollback of the federal guidelines that have

prompted universities to crack down on the problem. Actress says Michas| Avenatti had

been violent toward her before, court
documents show

In a speech Thursday, U.S. Education Secretary Betsy DeVos lambasted Obama-era NO
guidelines as unfair and coercive and announced plans to review them. Later, in an interview

with CBS News, she said she intended to rescind the 2011 guidelines, which laid out how

campuses should investigate sexual assault cases and lowered the standard of proof needed

to find the accused responsible.

University of California President Janet Napolitano said she was "extremely troubled" by
indications that the federal government aimed to undo six years of work intended to
strengthen protections against sexual violence.

"Today's move will prompt fears of reduced support for survivors of sexual violence, and
raise questions about how schools prevent and respond to reports of sexual violence and
sexual harassment,” Napolitano said in a statement. "Even in the midst of unwelcome change
and uncertainty, the university's commitment to a learning environment free of sexual
violence and sexual harassment will not waver."

Last year, the UC system implemented a sweeping plan to strengthen protections against
sexual misconduct, adding mandatory education and training for students, staff and faculty;
confidential advocates for victims; and more staff to handle Title IX cases.

The UC Office of the President has increased funding for the efforts from $67,000 in 2013 to
$1.6 million budgeted for 2016-17. Individual campuses spend additional money on sexual
misconduct prevention efforts.
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nine hours of attorney time for each side, for instance.

"Stanford has no intention of retreating, in any way, on the subjects of sexual assault and
harassment," Drell said in a statement. "We continue our commitment to move forward."

Read more: Education Secretary DeVos launches formal review of federal guidelines for

handling campus sexual assaults » »

Cal State beefed up its efforts against sexual violence on its 23 campuses in November 2014,
when it appointed the nation's first systemwide Title IX compliance officer.

"The issue of sexual assault and ensuring that our campuses are safe and free from sexual
violence is a priority for CSU leadership," Cal State spokeswoman Toni Molle said. "We have
upcoming meetings scheduled with Secretary DeVos to discuss Title IX with a hope that we
have a seat at the table as these policy discussions continue.”

In her speech, DeVos criticized universities for staging "kangaroo courts,” joining those who
say universities fail to extend due process protections for those accused of sexual

misconduct. She said some eampuses do not inform the accused of the allegations before a
decision is rendered, and also don't allow in such campus proceedings legal representation,
access to evidence, the right to cross-examine witnesses or the ability to appeal findings. She
also criticized the Obama administration's guidelines lowering the standard of proof required
in sexual misconduet cases.

Mark Hathaway, a Los Angeles-area attorney who has represented accused college students

in about 60 cases, said he was gratified by DeVos' move to review federal guidelines. He said
he particularly hoped that accused students would have access to evidence and the ability to

challenge statements by the accusers and witnesses before a finding was made.

TTatlnrisnrr alan anid Hhat allacdoe awa soscne bo ak an hoth Zee



UCLA, for instance, for fair handling of cases — including providing support for the accused.
But he said other campuses allow "secret witnesses" and deny meaningful access to evidence
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before a decision is made.

"A system that isn't fair doesn't help the victims or the accused,"” Hathaway said. DeVos said
much the same in her remarks Thursday.

Campus officials for the UC system, Cal State, Stanford and Occidental College said their
processes already provide the safeguards raised by DeVos.

Pamela Thomason, Cal State's systemwide Title IX officer, said the university uses a "fair and
impartial process to which all participants have equal access and in which all are treated with
dignity and respect.”

Danica Myers, Occidental's interim Title IX coordinator, noted that federal officials last year
found the college had sufficiently revamped its procedures in sexual misconduct cases to
comply with federal law.

"The college stands by its current policies and procedures," Myers said in a message to the
campus community. "They are fair, aligned with our mission and values, and consistent with
federal and state law.... No matter what happens, we remain committed to our goal of
eliminating sexual misconduct on campus, and to the idea that the best way to address sexual
assault is to prevent it from happening in the first place.”

Kathleen Salvaty, UC's systemwide Title IX coordinator, said the 10-campus system moved to
use a single investigator to question the accused and accuser separately rather than a hearing
at which both sides appeared, in part to avoid direct confrontation and minimize trauma. But
any finding may be appealed at a hearing, with both sides allowed to submit questions
indirectly to witnesses and each other, she said. Attorneys are not allowed to cross-examine,
she said, because the hearings are not criminal proceedings.

Salvaty also noted that any potential changes proposed by DeVes could be constrained by
current state and federal law. Under a 2014 California law, for example, campuses are
required to use the lower standard of proof — preponderance of evidence rather than clear
and convincing evidence — that DeVos criticized. Federal law already guarantees an equal
right to appeal, access to information gathered in the case and the ability to bring an attorney
or other adviser to hearings.

Asked whether UC officials intended to weigh in during the public comment period that
DeVos plans, Salvaty said, "We just want a strong and fair process.”
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Teresa Watanabe covers education for the Los Angeles Times. Since joining the Times in 1080, she has covered
immigration, efhnic communities, religion, Pacific Rim business and served as Tokyo correspondent and bureau chief. She
also covered Asia, national affairs and state government for the San Jose Mercury News and wrote editorials for the Los
Angeles Herald Examiner. A Seattle native, she graduated from USC in journalism and in East Asian Languages and
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graduated from Tufts University.

THE FIRST TO COMMENT

fos Angeles Times

LATEST NEWS

California fircs live updates: Camp fire death toll riscs to 81; number of missing jumps to

870

Roberts criticizes Trump for ‘Obama judge’ asylum comment

Ietting U.S. troops open fire on migrants would make the stupid decision to deploy them

even worse




